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REMARKS 

I. Introduction 

Claims 1 to 19, and 40 to 62 are currently pending in the present application. 
Claims 1 and 40 have been amended. No new matter has been entered. In view of the foregoing 
amendments and the following remarks, it is respectfully submitted that all of the presently 
pending claims are allowable, and reconsideration of the present application is respectfully 
requested. 

II. Rejection of Claims 1 to 19, and 40 to 62 Under 35 U.S.C. $ 103(a) 

Claims 1 to 19, and 40 to 62 stand rejected under 35 U.S.C. § 103(a) as 
unpatentable over the combination of U.S. Patent No. 5,844,918 ("Kato"), U.S. Patent No. 
7,243,291 ("Williams") and that which the Examiner refers to as "Applicants Admitted Prior Art 
(AAPA)." Without addressing or agreeing with the Examiner's characterization of any of 
Applicants' disclosure as constituting an admission of prior art, it is respectfully submitted that 
the combination of Kato, Williams and AAPA docs not render unpatentable any of the present 
claims for at least the following reasons. 

To reject a claim under 35 U.S.C. § 103(a), the Office bears the initial burden of 
presenting a prima facie case of obviousness. In re Rijckaert, 9 F.3d 1531, 1532, 28 U.S.P.Q.2d 
1955, 1956 (Fed. Cir. 1993). To establish prima facie obviousness, three criteria must be 
satisfied. First, there must be some suggestion or motivation to modify or combine reference 
teachings. In re Fine, 837 F.2d 1071, 5 U.S.P.Q.2d 1596 (Fed. Cir. 1988). This teaching or 
suggestion to make the claimed combination must be found in the prior art and not based on the 
application disclosure. In re Vaeck, 947 F.2d 488, 20 U.S.P.Q.2d 1438 (Fed. Cir. 1991). 
Second, there must be a reasonable expectation of success. In re Merck & Co., Inc., 800 F.2d 
1091, 231 U.S.P.Q. 375 (Fed. Cir. 1986). Third, the prior art reference(s) must teach or suggest 
all of the claim features. In re Royka, 490 F.2d 981, 180 U.S.P.Q. 580 (C.C.P.A. 1974). 

Claim 1 relates to a method for detecting errors in a data package, and claim 40 
relates to an article of manufacture comprising a computer-readable medium having stored 
thereon instructions adapted to be executed by a processor, the instructions which, when 
executed, define a series of steps to be used to detect errors in a data package. Each of claims 1 
and 40 has been amended to recite the following: 
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. . . receiving at least two data elements; receiving, separately and at a 
different time from the at least two data elements, a set of desired code 
point values corresponding to a data package; determining a set of 
current code point values for the at least two data elements; and 
comparing the set of current code point values to the set of desired code 
point values. 

Kato provides for transmission of data packets having appended thereto error 
detecting codes, i.e., the error detecting codes, relied upon by the Examiner as allegedly 
disclosing the recited code point values, are sent with the data packets, relied upon by the 
Examiner as allegedly disclosing the recited at least two data elements. The Office Action 
admits that the combination of Kato does not disclose the feature of "receiving, separately from 
the at least two data elements, a set of desired code point values corresponding to a data 
package." 

However, the Examiner asserts that it would have been obvious to combine Kato 
with Williams and that Williams describes "transmitting the data and code point values/ error 
detection code separately." Leaving aside the issue of whether the combination of Kato and 
Williams is appropriate, Applicants respectfully disagree with the Examiner's assertion that 
Williams discloses receiving data and code point values separately. Williams describes 
communicating video data using a digital video interface (DVI) that transmits data bits on some 
wires and check bits on other wires in parallel fashion within the DVI interface. These check 
bits are transmitted with the image data, not separately. That that the error correction codes are 
transmitted with the image data is stated repeatedly in Williams. See, e.g., Abstract ("positioning 
the error correction code bits in a stream of image data"), 1 :59-60 ("positioning the error 
correction code bits in a stream of image data"), 2:5-6 ("the error correction coding that is 
included within a stream of image data"). 

Furthermore, to clarify that the desired code point values of claims 1 and 40 are 
transmitted separately from the at least two data elements, claims 1 and 40 have been amended to 
specify that the desired code point values are received "separately and at a different time from 
the at least two data elements". Since the check bits of Williams are received at the same time as 
the image data that they are transmitted with, Williams does not disclose "receiving, separately 
and at a different time from the at least two data elements, a set of desired code point values 
corresponding to a data package." 
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Accordingly, the combination of Kato, Williams and AAPA does not disclose or 
suggest the features of either of claims 1 and 40, so the combination of Kato, Williams and 
AAPA does not render unpatentable either of claims 1 and 40. 

Claim 12 relates to a method for detecting changes in a data package transmitted 
over a network, and claim 5 1 relates to an article of manufacture comprising a computer- 
readable medium having stored thereon instructions adapted to be executed by a processor, the 
instructions which, when executed, define a series of steps to be used to detect changes in a data 
package transmitted over a network. Each of claims 12 and 5 1 recites the following: 

. . . receiving, from a first network component, a set of current code 
point values corresponding to a data package at a code point monitor; 
receiving, from a second network component, a set of desired code 
point values corresponding to the data package at the code point 
monitor; and comparing the set of current code point values to the set 
of desired code point values, wherein the set of current code point 
values is determined at the first network component based on the data 
package received by the first network component. 

The Office Action does not address these features recited in claims 12 and 51. 
The Office Action also admits that Kato does not disclose the feature of "receiving, from a 
second network component, a set of desired code point values corresponding to the data package 
at the code point monitor." However, the Examiner asserts that it would have been obvious to 
combine Kato with Williams and that Williams describes "transmitting the data and code point 
values/ error detection code separately." As discussed above, Williams does not teach receiving 
data and code point values separately, but even assuming that the Examiner's assertion was 
correct, claims 12 and 5 1 require receiving a set of current code point values from a first 
network component and receiving a set of desired code point values from a second network 
component. Applicant respectfully asserts that the examiner's rejection does not address these 
features of claims 12 and 51 and furthermore that Williams does not describe these features. 

Accordingly, the combination of Kato, Williams and AAPA does not disclose or 
suggest the features of either of claims 12 and 51, so that the combination of Kato, Williams and 
AAPA does not render unpatentable either of claims 12 and 5 1 . 

Claim 62 relates to a method for detecting errors in a data package and recites the 

following: 

. . . receiving a set of desired code point values corresponding to a data 
package; storing the set of desired code point values; after the storing 
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of the set of desired code point values, receiving at least two data 
elements; determining a set of current code point values for the at least 
two data elements; and comparing the set of current code point values 
to the stored set of desired code point values. 

The Office Action does not address these features recited in claim 62 but rather 

largely repeats the text of the rejections given for claims 12 and 51. As discussed above, 

Williams does not teach receiving data and code point values separately, but even assuming that 

Williams did so teach, claim 62 requires " receiving a set of desired code point values 

corresponding to a data package; storing the set of desired code point values : after the storing 

of the set of desired code point values, receiving at least two data elements : determining a set of 

current code point values for the at least two data elements; and comparing the set of current 

code point values to the stored set of desired code point values." Applicant respectfully asserts 

that the examiner's rejection does not address these features of claim 62 and furthermore that 

Williams does not describe these features because, as discussed above, Williams describes 

receiving check bits with the image data thus the check bits cannot be stored before the image 

data is received. 

Accordingly, the combination of Kato, Williams and AAPA does not disclose or 
suggest the features of claim 62, so that the combination of Kato, Williams and AAPA does not 
render unpatentable claim 62. 

As for claims 2 to 1 1 and 59 to 61, which ultimately depend from claim 1 and 
therefore include all of the features recited in claim 1; claims 13 to 19, which ultimately depend 
from claim 12 and therefore include all of the features recited in claim 12; claims 41 to 50, which 
ultimately depend from claim 40 and therefore include all of the features recited in claim 40; and 
claims 52 to 58, which ultimately depend from claim 51 and therefore include all of the features 
recited in claim 5 1, it is respectfully submitted that the combination of Kato, Williams and 
AAPA does not render unpatentable these dependent claims for the same reasons set forth above 
in support of the patentability of their respective base claims. In re Fine, 837 F.2d 1071, 5 
U.S.P.Q.2d 1596 (Fed. Cir. 1988) (any dependent claim that depends from a non-obvious 
independent claim is non-obvious). 

Withdrawal of this rejection is therefore respectfully requested. 
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III. Conclusion 

In light of the foregoing, it is respectfully submitted that all pending claims are in 
condition for allowance. Prompt reconsideration and allowance of the present application are 
therefore earnestly solicited. 

Respectfully submitted, 



Dated: December 21. 2007 / Paul T. Oualev / 

Paul T. Qualey 
Reg. No. 45,027 

KENYON & KENYON LLP 
1500 K Street, N.W., Suite 700 
Washington, DC 20005-1257 
(202) 220-4200 
CUSTOMER NO. 23838 
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